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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Saturday, 4th day of May, 2019.   

                                  Title Suit No :- 28/2015 

1. Subar Uddin. 

S/O: Late Dilbar Hussain Fakir @ Dilbar Ali 

Vill: Kazaikata. 

P.O.-Kazaikata, P.S. Bilasipara. ..…..…….. Plaintiff. 

           

           Versus  

   

1. Jamal Sk. 

S/O: Tayeb Ali. 

2. Legal heirs of Jinnat Ali: 

a. Juran Ali. 

b. Kurman Ali since deceased his legal heirs- 

(i) Rezzak Ali.  

(ii) Kayum Ali.  

(iii) Gazi Sk. 

(iv) Sabur Ali.  

(v) Safior Ali.  

(vi) Obiran Khatun.  

3. Legal heirs of Jalal Uddin Sk- 

a. Azizul Hoque.  

b. Monser Ali.  

c. Nurjahan Khatun.  

d. Saleha Khatun.  

e. Mulukjan Khatun.  

f. Joynab Khatun.  

g. Sabiton Khatun.  

All are residents of Vill-Kazaikata Pt-V 

PO-Kazaikata, PS-Bilasipara 

Dist-Dhubri(Assam).   

4. Assistant Settlement Officer, Bilasipara Circle. 

P.O. & P.S. Bilasipara. Dist: Dhubri. 

5. S.O., Dhubri 

PO & PS-Bilasipara 

Dist-Dhubri(Assam) 
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6. State of Assam, represented by the Deputy Collector, 

Dhubri.             

                             ………………Defendants.  

1. Safia Khatun.  

2. Nasia Khatun.  

3. Kulsum Khatun.  

4. Diljan Khatun.  

5. Habitan Nessa.  

6. Sukhitan Nessa.  

All are D/O-Lt. Dilbar Hussain Fakir @ Dilbar Ali 

R/O-Vill-Kazaikata, Pt-V, PO-Kazaikata, 

PS-Bilasipara, Dist-Dhubri(Assam).  

             ……………… Prof. Defendants.  

  

                This suit/ case coming on for final hearing on 8.4.2019 in presence of:  

                Advocate for the plaintiff:  Mr.  Ajibor Rahman. 

                Advocate for the defendant: Mr. A. M. Sarkar.  

      And having stood for consideration to this day, the court has delivered the   

      following  Judgment:   

                                      

                                                  J U D G M E N T 

               (Suit for declaration, recovery of possession and permanent injunction valued   

                at Rs. 120000/-). 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that one Tomirjhan Bibi 

was the original owner of a pot of land measuring 6B-3K-15Ls. covered by 

khatiyan No.154 dag No.479 situated at vill-Kazaikata Pt-V under Bilasipara 

Revenue Circle, Dist-Dhubri (hereinafter to be referred as suit land). After death 

of Tomirjhan Bibi, her daughters namely Mahiran Nessa Bibi and Sumarjhan 

Nessa Bibi inherited the suit land measuring 4 Bighas and 2B-3K-15Ls. 

respectively. During lifetime of Mahiran Nessa Bibi, she sold out her share of 

land measuring 4 Bighas to the father of plaintiff namely Dilbar Hussain Fakir @ 

Dilbar Ali by executing regd. sale deed No.1104 dtd. 5.2.1975 and delivered the 

physical possession of the land. Sumarjhan Nessa Bibi was the wife of Dilbar 

Hussain Fakir @ Dilbar Ali. After death of Sumarjhan Nessa Bibi, her husband 

Dilbar Hussain Fakir @ Dilbar Ali succeeded her share of land measuring 2B-3K-

15Ls. Accordingly said Dilbar Hussain Fakir @ Dilbar Ali became the owner of 

entire suit land and he had been possessing the same without any interruption 
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from any corner. Said Dilbar Hussain Fakir had died leaving the plaintiff and 

prof. defendants as his legal heirs and accordingly the plaintiff had been 

possessing the suit land. Neither the original patta-holder namely Tomirjhan 

Bibi, her legal heirs nor father of plaintiff or plaintiff himself transferred a single 

portion of land to anyone. But on 8.2.2009 the defendant No.1 and legal heirs 

of defendant No.2 & 3 along with their associates, being armed with dangerous 

weapons, forcibly entered into the suit land and dispossessed the plaintiff. 

Defendants claimed that suit land was recorded in their names. Defendants had 

also destroyed the crops cultivated by the plaintiff and also damaged dwelling 

house constructed over some portion of suit land. In order to settle the dispute 

one village meeting was held on 16.2.2009 wherein the defendants remained 

absent. Hence plaintiff lodged an FIR at the Bilasipara P.S. for the illegal acts of 

defendant No.1 to 3 and the same was registered as Bilasipara P.S. case 

No.31/2009 U/s.147/149/447/325/379 of the IPC. Thereafter, when the plaintiff 

made an inquiry in the Office of Bilasipara Circle and prayed for draft jomabandi 

and draft chitha copy of the suit land, the concerned authority issued mool-

chitha in the name of Dilbar Ali, Jalal Sk and Jinnat Ali. The settlement staff of 

Bilasipara Circle orally refused to issue draft jomabandi and draft chitha copy of 

the suit land. After obtaining the certified copy of mool-chitha of the suit land, 

plaintiff found that defendant No.1, 2 & 3 in collusion with the settlement staff 

recorded their names in respect of the suit land. Defendant No.1 and legal heirs 

of defendant No. 2 & 3 had declared that they would transfer the suit land to 

others. Hence the plaintiff has filed this suit praying for the following reliefs: 

i. Decree declaring right, title and interest of plaintiff over the suit land. 

ii. Decree for recovery of khas possession by demolishing the 

construction, if any.  

iii. Decree for Mesne profit.  

iv. Decree for correction of records.  

v. Decree for permanent injunction.  

vi. Cost of the suit and any other relief. 

Brief Facts of written statement: 

2. Defendant No.1, 2, 3(a) & 3(b) have submitted the joint W.S. in this suit stating 

that they never dispossessed the plaintiff from the suit land. It is stated that the 

suit property originally belonged to Jinnat Ali, Jalaluddin and Kurman Ali. After 

death of original owner, the answering defendants along with defendant No.3(c) 

to 3(g) inherited the said land and defendant No.1 started possessing the said 
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land. The defendants have been possessing the said land by paying land 

revenues and name of defendant No.1 was recorded as pattadars of the suit 

land. The plaintiff never had any possession over the suit land but he has filed 

this suit for wrongful gain. The defendants have further stated that the plaintiff 

never acquired right, title and interest over the suit land and his land documents 

are forged. Hence the answering defendants have prayed to dismiss the suit.   

3. On perusal of record reveals that suit against the defendant No.4, 5 & 6 and 

prof. defendant No.1 to 6 proceeded ex-parte. Defendant No.3(c) to 3 (g) 

though appeared in the suit through engaged advocate but they have not 

submitted any W.S.    

4. During trial the plaintiff has adduced evidence of 7 witnesses, including official 

witnesses and also exhibited several documents.  Cross-examination of PW 3 

and PW 4 have been dispensed with.  

5. It appears from record that the defendant side have failed to adduce any 

evidence in the instant suit.   

6. I have heard the argument advanced by the learned counsels and perused the 

case record 

7. Upon perusal of pleadings, the following issues have been framed for proper 

adjudication of this suit: 

                                     

                                             I S S U E S 

i. Whether there is any cause of action for this suit?  

ii. Whether the instant suit is maintainable in law and facts? 

iii. Whether the plaintiff has right, title and interest over the suit land?  

iv. Whether the plaintiff is entitled to the decree for recovery of khas possession?  

v. Whether the plaintiff has entitled to the decree of permanent injunction?  

vi. To what other relief, the plaintiff is entitled to?  

 

                DISCUSSION DECISION AND REASONS THEREOF 

Issue no i. Whether there is any cause of action for the suit?  

8. Cause of action refers to bundle of facts which the plaintiff must assert and 

prove. In the instant suit, the plaintiff in the plaint has averred that his father 

namely Dilbar Hussain Fakir was the owner of the entire suit land. Out of the 

total land, Dilbar Hussain Fakir purchased 4 bighas of land by executing sale 

deed bearing No.1104 dtd.5.2.1975 and he acquired other portion of the land 

from his wife. After death of Dilbar Hussain Fakir, the plaintiff being the only 
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son inherited the land and took possession over the same. But on 8.9.2009 the 

defendant No.1 and legal heirs of defendant No.2 & 3 along with their 

associates, being armed with dangerous weapons illegally entered into the suit 

land and dispossessed the plaintiff by demolishing the dwelling house. On the 

other hand, the answering defendant in their WS have denied the facts stated 

by the plaintiff in his plaint. Thus, counter averments made by both the parties 

in their respective pleadings show that bundle of facts have arisen between the 

parties in respect of the suit land which is required to be adjudicated. 

Accordingly, I am of the considered opinion that there is cause of action for this 

suit.    

Decision: There is cause of action for this suit.  

Issue no ii: Whether the suit is maintainable in law and facts? 

9. The answering defendants in their W.S. have taken the plea that instant suit is 

not maintainable in law and facts. However the defendants have not specifically 

pleaded as to how the suit is not maintainable. In absence of any specific plea, 

as to maintainability of this suit, I am of the considered opinion that instant suit 

is maintainable.  

Decision: Suit is maintainable.  

Issue no iii. Whether the plaintiff has right, title and interest over the 

suit land?    

10. In order to prove right, title over the suit land the plaintiff Suburuddin in his 

evidence on affidavit has deposed that suit land originally belonged to one 

Tomirjhan Bibi and after her death the land was inherited by the daughters 

namely Mahiran Nessa Bibi and Sumarijhan Nessa Bibi. By making a family 

arrangement Mahiran Nessa Bibi got her share over plot of land measuring 4 

bighas and Sumarijhan Nessa Bibi got her share over land measuring 2B-3K-

15Ls. Subsequently Mahiran Nessa Bibi sold her share to the father of plaintiff 

by executing regd. sale deed No.1104 dtd.5.2.1975 and accordingly delivered 

the possession. Again after death of Sumarijhan Nessa Bibi, her share was 

acquired by the father of plaintiff being the husband. Accordingly his father 

became the absolute owner of the suit land and thereafter he inherited the land. 

But the defendants had illegally dispossessed him from the suit land on 

8.2.2009. During cross-examination PW-1 has deposed that suit land was not 

the purchased land of Tomirjhan Bibi. PW-1 has stated that the suit land was 

partitioned between the legal heirs of Tomirjhan Bibi in the year 1971-72. Prior 

to death of Mahiran Nessa Bibi, the suit land was sold by executing sale deed 
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and one Siddique was the witness of the said deed. Thereafter final patta was 

issued in the name of his father. PW-1 has further denied all the suggestions 

put to him.    

11. PW-2 Samad Ali in his evidence on affidavit has deposed that the suit land 

belonged to one Dilbar Ali i.e. the father of plaintiff and he had been possessing 

the land during his lifetime. After death of Dilbar Ali the plaintiff started to 

possess the land by constructing dwelling house over some portions and 

cultivating the remaining portions of land. But on 8.2.2009 the defendants had 

dispossessed the plaintiff from the suit land and damaged the dwelling house 

and the crops. During cross-examination PW-2 has deposed that the father of 

plaintiff had been in possession of the suit land for a long period but since 8/9 

years the defendants have been possessing the suit land. PW-2 has further 

deposed that he cannot say to whom the patta of the suit land was issued.  

12. PW-3 Mohian Fakir and PW-4 Asan Ali in their evidence on affidavit have fully 

reiterated the facts narrated by PW-2 in his affidavit.   

13. PW 5 Abdus Samad (official witness from the office of Sub-Registrar, Bilasipara) 

in his examination in chief has deposed that by executing the deed no 1104 

dated 5.2.1975, Mohiron Nessa Bibi sold out a plot of land measuring 4 bighas 

covered by dag no 489 of khatian no 154 to Delbor Hussain. During cross-

examination, PW 5 has deposed that the deed was not executed in his presence 

and he does not know the contents of the deed. 

14. PW 6 Parimal Ch. Das (official witness from the office of DC Office, Dhubri) in 

his examination in chief has deposed that the original khatiandar of land covered 

by dag no 479 of khatian no 154 was Tomirjan Bibi and subsequently name of 

Delbor Ali was recorded as khatiandar. PW 6 has further stated that Exhibit 2 

tallies with the khatian brought by him. During cross-examination, PW 6 has 

deposed that names of two khatiandars were cancelled from the Exhibit 2 but 

the reason for the same is not known to him.  

15. PW 7 Moktar Ali (official witness from the office of S.O. Dhubri) in his 

examination in chief has deposed that the land covered by dag no 479 of khatian 

no 154 is presently recorded in the name of Delbor Ali. Originally there was a 

land measuring 6B 3K 15L under the said khatian but presently there is only 2K 

10L of land. PW 7 has further deposed that name of Delbor Ali was recorded in 

place of Tamirjhan bibi. During cross-examination, PW 7 has deposed that the 

land record was corrected in the name of  Jamal Sk, Zinnat Ali, and Jamaluddin 

in respect of land measuring 5 bighas vide sale deed as per order dated 
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2.4.1975. PW 7 has further deposed that there is no note in Exhibit 1 as to the 

share of land acquired by Delbor Ali. 

16. Now, from the documents available in the record, it appears that the suit land 

originally belonged to Tomirjhan Bibi. As per plaintiff, after death of Tomirjhan 

Bibi, the land was inherited by her two daughters, from whom his father derived 

the title of the land.  It appears from the Exhibit 1 and Exhibit 3 that the name 

of Delbor Ali was recorded vide sale deed no 1104, which was executed for four 

bighas of land only. There is no document in the record as regards the remaining 

portion of the suit land. The plaintiff has though claimed that his father acquired 

the remaining portion of the suit land from his mother namely Sumarijhan Bibi. 

But there is no land record in the name of Sumarijhan Bibi. Thus the claim of 

plaintiff that his father became the absolute owner of the entire suit land is not 

corroborated by documentary evidence.  

17. Again, it is seen from the evidence of PW 7 that presently there is only 2 katha 

10L of land under the khatian no 154, whereas the plaintiff has claimed his title 

over the plot of land measuring 6 bigha 3 katha and 15 lechas. The plaintiff in 

his plaint as well as evidence has not offered any explanation as to what had 

happened to the remaining portion of land. Further there is no document in the 

record to prove that the plaintiff is the owner of the entire land measuring 6B 

3K 15L, i.e. the suit land. Thus it cannot be held that the plaintiff is the title 

holder of the suit land.  

18. Now from the above discussion, it has become clear that the plaintiff has failed 

to produce the land documents in respect of the entire suit land showing his title 

over the same. Hence I am of the considered opinion that plaintiff does not have 

right, title and interest over the suit land.  

Decision:   Plaintiff does not have right, title and interest over the suit 

land. 

Issue no iv. Whether the plaintiff is entitled to the decree for recovery 

of khas possession?  

Issue no. v. Whether the plaintiff has entitled to the decree of 

permanent injunction?  

Issue no vi. To what other relief, the plaintiff is entitled to? 

19. All the three issues have been taken jointly for convenient discussion. The 

plaintiff has filed this suit praying for a decree declaring his right, title and 

interest over the suit land, recovery of possession and permanent injunction.  
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But in view of the decisions in the issue no iii, I have arrived at the considered 

opinion that plaintiff is not entitled to the reliefs as prayed for. 

Decision: Plaintiff is not entitled to the reliefs as prayed for.                           

                                                      ORDER 

20 In view of the above discussions, plaintiff’s suit is dismissed on contest without 

cost. It is held that plaintiff is not entitled to the reliefs as prayed for.  

21 Prepare the decree accordingly. 

22 Given under the hand and seal of this court on this 4th day of May, 2019 at 

Bilasipara, Dhubri.  

 

                                                                                 (Smt. Mridusmita Hazarika) 

                                                                                         Munsiff, Bilasipara 

                                                                                                 Dhubri.  

                                     

                                          APPENDIX 

1. Plaintiff’s witnesses:  

PW1: Subor Uddin. 

PW2: Samad Ali. 

PW3: Mohia Fakir. 

PW4: Ashan Ali . 

PW 5: Abdus Samad(Official) 

PW 6: Parimal Ch. Das.(Official) 

PW7: Moktar Ali. 

2. Exhibits of plaintiff: 

Exhibit 1: Certified copy of Khatian  

Exhibit 2: Certified copy of final Khatian. 

Exhibit 3: Certified copy of sale deed no 1104 dated 5.2.1975. 

Exhibit 4: Certified copy of order of SDJM in GR Case no 24/09 

Exhibit 5: Certified copy of Mool citha. 

Exhibit 6: Certified copy of Mool citha. 

3. Defendant’s witnesses: Nil. 

 

 

 

 (Smt. Mridusmita Hazarika) 

                                                                     Munsiff, Bilasipara, Dhubri 

 

 


